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In the matter of

Implementation of Section 302 of the
Telecommunications Act of 1996

Open Video Systems
CS Docket No. 96-46

COMMENTS OF
THE ASSOCIATION OF LOCAL TELEVISION STATIONS, INC.

The following comments are submitted by the Association of Local Television Stations,
Inc. (“ALTV™), in response to the Commission’s Notice of Proposed Rule Making in the above-
captioned proceeding.! ALTV is a non-profit, incorporated association of broadcast television
stations unaffiliated with the ABC, CBS, or NBC television networks.2 ALTV’s member stations

will be affected directly by the Commission’s action in this proceeding.

IFCC 96-99 (released March 11, 1996)[hereinafter cited as Notice].

2Local stations among ALTV’s members include not only traditional independent stations, but also
local television stations affiliated with the three emerging networks, Fox, UPN, and WB. As used
herein, the term “local television stations” includes ALTV member stations, but excludes affiliates
of ABC, CBS, and NBC.



From the perspective of local television stations, the heart of this proceeding is the

Congressional directive to apply to open video system rules designed to maintain the integrity and
vitality of this nation’s system of over-the-air broadcasting. Congress contemplated that the must
carry and retransmission consent, sports exclusivity, network nonduplication, and syndicated
exclusivity rules apply to open video systems just as they apply to cable. This not only establishes
a high degree of regulatory parity between cable and open video systems, but also assures that
local television stations never will become the prey of open video systems (as they once were cable
operators). No more should the public suffer a decline in broadcast television service at the hands
of LECs (or non-LEC open video system operators, if permitted) than it should have as a result of
the anticompetitive agendas of cable operators. In the Cable Act, Congress remedied the years of
abusive cable conduct and decreed its cessation once and for all. In the 1996 Act, Congress now

fairly and rightly has extended that decree to cable’s wire-based competitors, open video systems.

At issue in this proceeding, therefore, is how to apply rules now applicable to cable
systems to open video systems. In ALTV’s view, the rules may be applied to open video systems
in a direct and straightforward manner virtually identical to their application to cable systems. The
Commission, of course, must examine whether technical and administrative differences between
cable systems and open video systems require differences in application.3 Indeed, ALTYV is well
aware that open video systems likely will have capabilities unknown to traditional cable systems.
These advanced capabilities may require some variations in the mode of application. Such
variations, however, must involve no compromise in the effectiveness of the rules. LECs and other
parties positing implementation or application of the rules in a manner different from their

application to cable systems ought bear a substantial burden of justifying such differential treatment

3See, e.g., Notice at §59.




based on showings (1) that the technical distinctions are inherent and unavoidable and (2) that no

dilution of effectiveness of the rules will result.

ALTYV realizes that, at Congress’s direction, the Commission is acting with what otherwise
would be inordinate haste in pursuing completion of this proceeding within six months. Thus, the
Commission hardly will have time for much more than a cursory review of matters which may be
complex and uncertain. The regulations adopted herein will apply to systems which do not exist.
Their architecture and functionalities are only beginning to emerge and undoubtedly will evolve and

mutate as technology develops and systems are deployed and tested in the marketplace.4

This may compel the Commission generally to articulate more general rules and leave
refinement and interpretation to the future on many issues. This “wait and see” approach, however,
is neither necessary nor appropriate with respect to the specific rules which will govern the
interrelationship of local television stations and open video systems. Those rules pre-exist this
proceeding. They already apply to cable television systems. They have been subject to application
and interpretation since 1992. They require nothing beyond the technical and administrative
capabilities of any open video system operator. The Commission, therefore, should apply them to

open video system in the same manner they apply to cable television systems.5

In particular, ALTV posits the following:

4ALTV also is compelled to note that most non-LEC commenting parties suffer the same handicap
-~ the lack of a functional and accurate crystal ball, which would reveal the nature of the beast
which Congress has directed the Commission to tame. ALTV, therefore, notes that it, too, may
find it necessary to refine its views or raise new concerns as it gains knowledge of and experience
with open video systems over time.

5At the same time, Commission also must realize that it may not be able to write new rules and
close the book on these issues in this initial phase of this proceeding. After the rules are in effect, it
must remain attentive, even vigilant, to the need to refine its rules. It must be wary of emerging
open video system architectures and behavior which facilitate or effectuate anticompetitive harm to
local television stations.




The open video system should be responsible for assuring that must carry
signals are available to all subscribers, even if they do not subscribe to a
video program provider which carries the signals. Must carry signals, thus,
would be part of the basic subscription to the open video system.

Furthermore, all broadcast television signals must be accessible to
subscribers on every menu presented to subscribers (whether provided by
the open video system or a video program provider). Also, all broadcast
signals, whether carried pursuant to must carry or retransmission consent,
should be carried on distinct broadcast tier or grouped together in any menu
or navigational system for program selection.

Must carry stations should retain channel positioning options based on the
options available on cable systems: (1) channel position (number) on most
cable systems as of the date of enactment of the Act; (2) over-the-air
channel; or (3) channel position mutually agreed to with the open video
system operator. In cases where system architecture renders cable-like
channel] positioning obsolete, the open video system must make broadcast
television stations available via navigational devices which assure easy,
direct access to broadcast signals from any menu or mode of subscriber
interface with the system’s navigational devices.

No channel capacity cap should apply. In the event supply exceeds demand,
the law reserves one-third of capacity to the open video system or its
affiliates. In such case, no reason exists to cap the number of channels
available for must carry on either the analog or digital capacity of the open
video system.

The Act requires the FCC to apply the cable sports exclusivity, network
nonduplication, and syndicated exclusivity rules to open video systems.
With respect to implementation, AL TV urges that the open video system
operator should bear the responsibility for compliance. Where an open
video system includes more than one market, deletions must be limited to
the particular area of local exclusivity involved.

Channel sharing should be permitted only with the consent of the
originating programmer. Thus, a station’s signal could be carried on a
shared channel only with the station’s permission.

The Commission should state that no unjust or unreasonable rate exists in
cases where stations grant retransmission consent to an open video system
in return for free or reduced rate carriage of another program service on the
system. Reduced rates for carriage of local broadcast stations also should
not be considered unjustly or unreasonably discriminatory.

The anti-discrimination provision must be read broadly to apply to any
communications to subscribers by an open video system, including billing
inserts, on-screen program guides, etc. Similarly, the term navigational
device, guide, or menu also should be read broadly to include any viewer
interface for purposes of choosing a channel or service or selecting a
program. This would include channel selection devices (set-top or remote),
on-screen menus and program guides, etc. Subscriber access to station
signals must be simple and direct from every menu at any level on the open
video system.




. No on-screen or - acoded program or channel identification information may
be stripped from . signal. Stations must be vonsidered “copyright holders™
for purposes of 1 entifving their signals

. Open video syste o technicai characterisues should reflect maximum
commonality wi - broadcast ATV digital technical characteristics with
respect to transn sston, modulation. compression, and similar technical
clements of ther ~vstems,

. Open video syst oy operators should be required notify all local television
stations of therr atention to establish ar open video system.

The Commussior ought require certificatons to include documentation
concerning broa. . ast signal carrtage and that such documentation be sent to
stations upon re. est Certificattons should be “iled with the FCC at least 90
days priov e the pen video svstems™ s orimencement of operation.,

. The FCC s oxis ng must carry and cable complaint procedures should
apply to carriag: disputes involving broadeast wations. subject to the Act’s

FRO Tt anadis - cre vesolution: Other remedies should not be precluded.

. Finally non 1.0 cotnies should nor he penmitred 1o operate as open video
systems

The Act requires the ovmnssien to apply the nust carry and retransmission consent

reguiremerts o open cdes - tems © Related provicions o1 require the Commission 1o maintain
regulatory vanity vis-goonocab svsiems inosuet cases where open video system and cable systems
ar¢ subject To the same reauir nents: and © 2 prohibit an cpen video system trom omitting any

television Hroadeast signal car ed onis svstem from any navigational deviee, guide. or menu.®

“Telecommunications Act o 1996, Pub. 1. No  104-104 110 Stat. 56, approved February 8.
19V6, 65 MU THB) [heremal 1 eited as “the Act™]: Tomt Explanatory Statement of the Committec
o Clonference at 89 Theremats cped as CRY

A 3ES A 2NAY UR ar i

SACL 36552 CR o su




ALTYV submits that the rust carry and retransmission consent requirements may be applied
to open video system much as thiey to cable systems. Given the haste with which the Commission
must act, the existing must carr rules adopted to implement Section 614 of the Cable Act should
apply presumptively to open v: leo systems. Those rules have been painstakingly developed and
refined over a period of years nw. Departure from these rules should be avoided absent the most
compelling technical justificat on. Even where a precise fit may prove difficult, the goals and
purposes of the must carry and etransmission consent requirements must be reflected in the rules

applicable to open video systen .

First, as with cable sysiems, all must carry signals carried by open video systems should
be available to all subscribers © the open video system 9 This obligation should fall on the open
video system operator, rather 1 1an on the particular video program provider which uses the open
video system. This most easil assures that subscribers retain constant access to all broadcast
television station signals carri *d on the system, regardless of which video program provider or
providers the open video syste n subscriber has purchased. it also is the most efficient mechanism

capacity-wise and avoids the ¢.-mplications inherent in channel sharing.!0

Second, as with cable .vstems, all broadcast television station signals carried on an open
video system (including retraasmission consent stations) should be carried as a distinct tier or
package. the signals of whicl are always available to all subscribers to the open video system.
They should be grouped toget ier in any menu or navigational system for program selection. This,
again, directly reflects the ma iner of carriage of broadcast signals on cable systems. No apparent

technical object exists to this 1 rrm of broadcast signal carriage.

9See 47 CFR §76.56(d).

iONotice at I35 et seq.




Third, must carry stations should retain channel positioning options akin to those on cable
systems to the extent system architecture permits. ALTV proposes the following options:
. Over-the-air char nel:

. Channel positior on most cable systems as of the date of enactment (February 8,
1996); and

. Channel positior mutually agreed to with the open video system operator.
This. again. preserves the paritv between cable and open video systems. In cases where system
architecture renders traditional channel positioning obsolete, the open video system must make
broadcast television stations av :lable via navigational devices which assure easy, direct access to
broadcast signals from any me 1w or mode of subscriber interface with the system’s navigational

devices. Again, broadcast static ns should be grouped together in any such system.

Fourth, all broadcast t« levision signals must be accessible to subscribers on every menu
presented 1o subscribers (wiether provided by the open video system or a video program
provider).'! Once any menu ippears on screen. no more than one action (e.g., mouse click)
should be required to return t the broadcast station category (if necessary) and/or one action to
select the particular station d: sired. This is a maximum of two actions. For example, a remote
control could have a “broad: ast tv” button, which would immediately return the screen to a
broadcast channel selection m«nu. Then the subscriber could select the particular channel he or she
wished to see. Direct access ia punching in a station s channel number also would satisfy this
requirement. Similarly. on-scr -en menus which included a broadcast TV “button” that immediately

called up the menu of availabl ' broadcast stations would comply.

To insulate video pros ram providers’ menus from this requirement would defy the statute
and gut any channel positioning requirement of practical effect. Subscribers undoubtedly will

spend much time watching programming provided by particular video program providers. If in so

HTACt, §653(b)(1(E)1v).




doing they are positioned a multiplicity of action steps from access to broadcast station signals,
then the goal of the every-mer u requirement of the Act -- to preserve ready access to broadcast
signals -- will have been frustri:ed. Broadcast signals will have been functionally omitted from the
menu. For example, a video j rogram provider menu which first requires an action to exit the
existing program, another actic 1 to return to the basic open video system menu, an additional step
to select a broadcast station li- 1. and yet one more action in order to gain access to a particular

station hardly may be considere | to comply with the “cvery menu” requirement.

ALTYV cannot too strong ly emphasize the significance of navigational devices, whether they
be traditional remote controls. - n-screen menus, or other new formats for system navigation, with
respect to the availability of bradcast television stations to open video system subscribers. The
history of screen bias in airlir ¢ computer reservations systems, to say nothing of the channel
shifting hijinks of cable ope: itors pre-Cable Act, exemplifies the tendency of competitor-
controlled navigational softwar. and devices to favor the owner-competitor. The Commission must
leave no doubt that such anti-cc mpetitive biases in open video system menus would violate the not
only the anti-discrimination srovisions of the Act, but also the broadcast station channel
positioning requirements appl cable to systems with more sophisticated channel and program

selection mechanisms.

Access to local broadc.ist signals never ought be “buried” in a long script of subscriber
actions. Beyond the obvious poiential for anti-competitive conduct by open video system and video
program providers, local broa.icast stations are the primary locus of news and information in
emergency situations. The pubic ought never be deprived of immediate access to local broadcast
channels 1n such circumstance: Members of the public fumbling and stumbling through a menu
maze looking for a local statior ‘s weather report as a tornado approaches is a scenario neither the

Act. nor any public interest bas:d policy could tolerate. Local television stations also continue to

embrace their unique roles nd responsibilities to their communities. Unlike any other




entertainment and information medium, local broadcast television stations are licensed to operate in
the public interest. Congress, th refore. rightly insisted that they remain immediately accessible on

open video system menu. guide .. and navigational devices.

Fifth, as in the case of able systems which overlap two markets, an open video system

must assure that all must carry - 1ignals are available to all subscribers in their home markets.12

Sixth,, open video systcms should be subject to the same requirements and procedures as

cable operators, including

- Market-wide c.rriage (ADI or DMA, depending on the Commission’s cable
rules)/market m.difications may be sought as under cable rules;

- Adequate signal strength;1?

- Carriage of sub- tantially duplicative stations not required/closest affiliate/duplicate
must be carried

- Signals must bc available to all subscribers and on all sets connected by the open
video system or for which the open video system has provided the connection;

- Carriage of entire program schedule without material degradation
required/compa able signal processing and quality;

- Triennial must arry/retransmission consent elections at same time cable elections
are made: !4

2Broadcast Signal Carriage. ~ FCC Red 2965, 2975-76 (1993).

13With respect to adequate s gnal strength, the cable-based head-end concept may have to be
replaced by a measurement pcint more suited to LEC architecture. In particular, we must avoid a
measurement point which might be subject to abuse. For example, a LEC might feed its video from
one central office to local < stems throughout its extensive geographical service area. Bell
Atlantic’s “head-end” might te in Philadelphia. Obviously, stations in markets like Washington,
D.C., and Pittsburgh would pl.ace no signal over Philadelphia. This should be no reason to except
them from must carry in their espective local markets. Copyright reimbursement now is a thing of
the past. The copyright lav and the must carry definitions of local now correspond. 17
LLS.C§ILI(E).

'4This 1s not to say that a stution is required to treat co-located cable systems and open video
systems in the same manner. “hus, whereas a station must make a consistent election with respect
to lwo co-located cable syste ns, it would not be required to make the same election on an open
video system co-located with - cable system. Nothing in the Act mandates such a requirement.




- Similar notice. ‘omplaint, and dispute resolution procedures, subject to the 180
limit on dispute esolution in the Act;!5

- No compensatic n to open video systems for carriage of must carry signal, except
costs of providir g adequate signal, if necessary;

- VBI and other ‘rogram-related material must be carried, as well as the primary
video and audio portions of the signal.

No basis exists for treating ope  video systems differently versus cable television systems.

Eighth, when ATV is1 nplemented, a station’s ATV digital signal also will be subject to
must carry and retransmissic : consent requirements. This simply conforms to the statutory

provisions in the Cable Act and the mandate of parity between cable and open video systems.

The Act requires the F "C to apply the cable sports exclusivity, network nonduplication,

and syndicated exclusivity rule - to open video systems. ! Only the details of implementation are at

issue. ALTYV takes the followin : positions on implementation

First, the open video - vstem operator should bear the responsibility for compliance.!7
Whereas open video systems may “delegate” the task of making the actual deletions to the

respective video program pro» iders on their svstems. the Commission and affected broadcasters

5As with the Cable Act, the ( ommission’s open video system rules pose no bar to other judicial
or administrative remedies av ailable to local television stations injured by open video system
behavior. Thus, a local broadcist television station damaged by anticompetitive conduct by an open
video system operator would - etain the right to sue for damages or injunctive relief in federal or
state court. See , e.g., Act, §67 3(a)(2).

toAct, §653(b)(1)(D).

18¢e Notice at J46.




would have only one place to ti rn to request and/or evaluate compliance. The open video system
operator will retain control ove - the actual accessibility of broadcast signals and will be the only
party with full knowledge abo it stations carried on the system. Furthermore, this approach not
only centralizes responsibility ut also simplifies compliance. Broadcast stations would provide
notices to open video system »perators just as they now do for cable television systems. One

central switching point would prform the necessary deletions.

The alternative. relying on each individual video program provider to delete programming
would complicate the process 1eedlessly. Stations might be required to notify numerous video
program providers, each of w uch might be carrying a different selection of broadcast signals
subject to deletion. Just keep ng track of which video program provider was carrying which
signals would be difficult. *foreover. designating the open video system operator as the
responsible entity avoids the - omplications in the case of shared channels. Again, the locus of

responsibility resides solelv wi h the open video system operator.

Second, open video sy~:ems should be required to maintain a list of all broadcast television
stations carried by the open viceo system and any video program providers using the system and to
provide a copy of the list on re juest by any broadcast television station. This is simply a reflection
of similar existing requiremen s, to say nothing of a practical necessity if stations are to retain the
ability to determine whether t'eir exclusive program rights are in jeopardy. No particular burden
would fall on the open videc system operator because such records need be maintained in any

event for other purposes.

Third, where an open video system includes more than one television market, program
deletions must conform to th - particular area of local exclusivity involved. In other words, the

areas 1n which programs are feleted should be coterminous with the station’s actual geographic

exclusivity rights (as well as 1he area in which cable systems also would be required to delete the




same programming). The fact hat open video system service areas may not reflect television
market alignments should be nc bar to precise compliance. Open video system configurations and

architecture necessarily will allc v for tailoring broadcast signal carriage and other services for local

markets. Therefore, tailoring ex. lusivity deletions generally should be no more problematic.

A. Channel Sharing

Channel sharing should be permitted only with the consent of the originating programmer.
Thus, a station’s signal could e carried on a shared channel only with the station’s permission.
The Act is permissive and i no way requires channel sharing.'8 Furthermore, to the extent
broadcast signals are tiered o1 packaged for program selection purposes by open video system
operators, the need for channe sharing is largely moot. They would be immediately accessible by
viewers. Again, broadcast tele 1sion stations would be readily accessible from any menu or via any

navigational system whether p ovided by the open video system or any video program provider.

ALTYV also is reluctan to endorse any right of an open video system operator to compel
channel sharing because the a chitecture and functionalities of open video systems and the actual
operation of channel sharing remain very much unknown. Therefore, stations should not be

required to maintain their avail ibility only via a shared channel.

IBAct. §653(b)(1)(c).




B. Rates

The Act imposes no absolute bar to discrimination in rates. Just and reasonable bases may
exist for rate differentials.!9 In this regard. ALTV raises two concerns. First, the FCC should state
that no unjust or unreasonable r ite exists in cases where stations grant retransmission consent to an
open video system in return fc - free or reduced rate carriage of another program service on the
system. This has been a typical :lement of consideration in cable retransmission consent contracts.
The possibility that such agreernents might be considered unjustly or unreasonably discriminatory
would tend to discourage ther and reduce the efficacy of the retransmission consent provision.
Furthermore, the agreement lik« ly will be made in a context of a more competitive marketplace than
has existed in the case of ca le retransmission consent agreements. Open video systems are
expected to operate as compet: ors (o cable systems. This stands to be a vast improvement over the
current marketplace in whic! stations still are faced with negotiating retransmission consent
agreements with monopoly c. hle operators. Therefore, to the extent that “carriage for carriage”
retransmission consent agreen cnts might be considered to involve discrimination, the Commission

should clarify at the outset tha it falls outside the ban on unjust or unreasonable discrimination.

Second. because the onstitutional challenge 10 must carry awaits a final decision, the
Commission should be prepured to state that free carriage or reduced rates for carriage of local
broadcast stations would not ! ¢ considered unjustly or unreasonably discriminatory in the event the
rules are held unconstitutiona  As ALTYV has stated. local television stations remain unique in their
relationship to their audienc :s. They are licensed to operate in the public interest, rather than
permitted to operate for purc v commercial purposes. Indeed, some LECs already bad stated that

they would carry local teler ision stations gratis on their video dailtone systems. In any case,

19Act, §653(b)(1)(A).




carriage of local television stations, which are required to provide service responsive to their

communities, never ought invok » the ban on unjust or unreasonable rates.

C. Information Provided to Subscribers

The Act prohibits an op-n video system from “‘unreasonably discriminating” in favor of its
own or affiliated video progr: m providers “with regard to material or information (including
advertising) provided by the oprator to subscribers for the purposes of selecting programming on
the open video system, or in th - way such material or information is presented to subscribers.”20
The FCC also is directed to -stablish rules which ensure that video program providers and
copyright owners are able - iitably and uniquely to identify their programming services to
subscribers,” and, further. th:t an open video system operator will not change or alter such
identification that is transmitt: d as part of the program signal.2! The FCC also must adopt rules
which prohibit an open vidc o system from “omitting television broadcast stations or other
unaffiliated video program ser ices carried on such system from any navigational device, guide or

menu.’22

In the wake of local t-levision stations’ difficulties with cable systems prior to the 1992
Act, ALTV submits that the ' 'ommission should state at the outset that these provisions will be
enlorced strictly and broadly Again, the Commission must erase any doubt that subscriber access

to station signals must be s1 nple and direct from every menu at any level on the open video

20Act, $653(b)(DH(E)).

21Act, §6S3(bY(INEX2Y & (v

22Act, §653(b)(1)(E)(4).




system. The Act would tolerate no less. It 1s direct and unambiguous. The Commission need only

enforce it and should do so vig: rously.

Second, this anti-disc imination provision must be read broadly to apply to any
communications to subscriber. by an open video system, including billing inserts, on-screen
program guides, etc. Similarly the term navigational device. guide. or menu also should be read
hroadly to include any viewer 1 iterface for purposes of choosing a channel or selecting a program.
This would include channel se cction devices (set-top or remote), on-screen menus, and program
guides. etc. The relative access bility of a station’s signal to a subscriber remains the most critical
day-to-day concern of loca television stations. As navigational systems become more
sophisticated, the means of di-crimination will become more subtle, but, nonetheless, damaging.
Therefore, the Commission mu st declare now that local television stations never must be placed in
a disadvantageous position vis-a-vis other program services with respect to subscriber

communications of any kind.

The Act commands 1hat no on-screen or encoded program or channel identification
information may be stripped {*om a signal. The Commission must be adamant in its insistence that
open video system operator comply with this provision. Brand identification has become
increasingly significant as tt ¢ number of program services has proliferated. The ability of a
broadcast station or network 1 » maintain its identity with viewers, consequently, is essential to its
ability to compete effectivel . Therefore, the Commission must apply this simple requirement

without exception or dilution

In this respect. ALT v reminds the Commission that local television stations must be
considered “‘copyright holdeis™ for purposes of identitying their entire program schedule. This is

consistent with the Copyris ht Act.2? under which a station’s entire program schedule is a

23cite




compilation for copyright purpc ses. Therefore. stations must be considered copyright holders for

purposes of their own locally-prduced programming and their entire program schedule.

D. Technical Reqguirements

Open video system teclnical characteristics should reflect maximum commonality with
broadcast ATV digital techn cal characteristics with respect to transmission, modulation,
compression, and similar techr ical elements of their systems. If open video system technologies
develop in ways which are inc.'mpatible with broadcast digital transmission techniques, then the
ability of open video system 1 « retransmit digital broadcast signals may be compromised. Few
things could disserve the public interest more starkly. Digital television broadcasting will offer the
public a new array of broadcas television services ranging from high-definition picture quality to
multiple image and program cl annels. The concurrent development of open video systems should

facilitate rather than stifle the n. w services digital broadcasting can provide.

E. Notice

The FCC should requi; e open video system operators to notify all local television stations
of their intention to establish n open video system. This is necessary to assure that stations may

make their must carry/retransn 1ssion consent elections.

F. Certification Process

The Act requires oper video system operators to file a certification with the FCC that they

are in compliance with the ru es. The FCC must approve or disapprove the certification within 10




days.24 To properly monitor ¢ ympliance with rules governing broadcast signal carriage, the
Commission should require th.t the certification include documentation concerning broadcast
signal carriage and that such dcumentation be sent to stations upon request. Furthermore, the
Commission should require th. t certifications be filed at least 90 days prior to the open video
system’s commencement of o seration. This would provide an opportunity for an open video
system operator to remedy defi iencies found in its certification and still commence operation on

time

G. Dispute Resolution

The Commission gencrally ought apply its existing must carry and cable complaint
procedures for carriage dispttes involving broadcast station, subject, however, to the Act’s

provision that disputes be reso ved in 180 days.25

H. Operation of Open Video Systems by Non-LECs

The FCC questions bu appears to favor letting non-LEC entities, such as cable systems,
become open video system o erators. ALTV opposes letting non-LEC entities operate as open
video systems. The Act does 1ot so readily appear to permit non-LEC open video systems. The
language of Section 653(a)( 1 permits a cable system. for example. to provide video programming
on an open video system. It si vs nothing to suggest that Congress contemplated a cable operator’s
converting a cable televisior system to an open video system. Furthermore, the Commission

would be well-advised to uv.c caution. The open video system concept is new and untried.

24Act, $653(a)(1).

25Act, §653(a)(2).




Therefore, its use should be autiorized within limits at least until such time as the Commission has

had the opportunity to monitor . nd evaluate the actual operation of open video systems.

Congress and the Com nission, like local television broadcasters, have learned the hard

way that combining ownersht - of content and conduit invites anticompetitive practices by the
conduit owner. Neither the Cor gress, the Commission, nor local television stations has any desire
to see a repeat of the experienc  with cable television. Therefore, Congress has adopted provisions
in the Act to prevent this -- ¢nd to assure the proverbial level playing field as between cable
systems and open video system-. ALTV urges the Commission to implement the Act faithfully and

etfectively in accord with the proposal advanced herein by ALTV.

Respectfully submittegd

P

Association of Local Television Stations, Inc.
1320 19th Street, N.W.

Suite 300

Washington, D.C. 20036

(202) 887-1970

April 1, 1996




